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Challengers to an initiative petition appeal from a trial court judgment denying claims 

that an initiative petition certified for inclusion on the ballot is unconstitutional as not ripe for 

pre-election judicial review.   

 

 

Affirmed. 

 

Special Division holds: 

 

 1. Before the people vote on an initiative, courts may consider only those threshold 

issues that affect the integrity of the election itself, and that are so clear as to constitute a matter 

of form.  We will not look behind the face of the petition to determine its constitutionality prior 

to its being voted on by the electorate except to determine whether constitutional and statutory 

requirements pertaining to the form of the petition have been satisfied. 

 

2. A violation of a constitutional provision pertaining to the procedure or form of an 

initiative petition that is so obvious as to constitute a matter of form is afforded pre-election 

review because such challenges do not seek an advisory opinion regarding the constitutionality 

of an initiative petition, if adopted.   Rather, such challenges pertain primarily to the current 

constitutional status of an initiative petition, as they address compliance with express conditions 

precedent to placing a proposal on the ballot.   

 

 

 

 



3. Challengers' First Amendment, Equal Protection Clause, and Privilege and 

Immunities Clause challenges do not claim a violation of a Missouri constitutional provision 

pertaining to the required procedure or form of an initiative petition, and even if they did, the 

issues presented are not so clear and settled a violation as to be an obvious matter of form.  

Challengers' claims are not ripe for pre-election judicial review.     
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